IHAMATKA
O MPOTUBOJAENUCTBUIO KOPPYIILIUU

9TO UHTEPECHO
HCTOPHUSA MPOTUBOJAEVCTBUSA KOPPYIIIIMA B POCCUHA

TepMuH «Koppymuus» B MEPEBOJIE C JATUHCKOTO (Corruptio) 03HaYaET «IOJKYID,
«I10pYa», «ynagok».

K npuzHakaM KOppyniuu OTHOCUTCS:

> HEMOCPE/ICTBEHHOE  HaHeceHue  yuiepOa  aBTOPUTETY WM  HHBIM
OXpaHSE€MbIM 3aKOHOM HHTEpecaM TOCYAapCTBEHHONW (MYHHMIIMNAIBHOW) BIACTH
(ciyxO0nb1);

> HE3aKOHHBIM  XapakTep TOJyYaeMbIX JOJDKHOCTHBIM  JIMIIOM  OJar
(MaTepuanbHBIX U HEMATEPUAIbHBIX);

> HCII0JIb30BAHUE JTOJDKHOCTHBIM JIMLIOM CBOETO CTaTyca BOIPEKU UHTEpecaM
roCy/1apCTBEHHON (MYHHUIIMTIAIBHON) CITYXKOBI;

> HAJIMYAE Y JOJDKHOCTHOTO JIMIA YMBICJIA HA COBEpILICHUE JCHCTBUU
(Oe3neiicTBUs), OOBEKTUBHO MPUUYUHSIONIUM YIIEPO OXpaHsSEMbIM 3aKOHOM HHTEpecam
BJIACTH WJIH CITYKOBI;

> HAJIMYAE Y JOJDKHOCTHOIO JIMIA KOPBICTHOW WM HWHOW JIMYHOM
3aUHTEPECOBAHHOCTH.

CBOMMHM KOpHSIMU KOpPpYINUHUsA KaK COLHAIBHOE SBICHHE YXOAUT KOPHIMH
B IIyOOKO€ MPOIILIOE.

HecMoTpst Ha TO, YTO TEPMHH «KOPPYHIIUS» HE YHOTPEOISICS B POCCUUCKOM
3aKOHOJATEJILCTBE M HE ObUI BBEAEH B HAy4YHBIM 00OPOT BIUIOTH /10 Hadana XX Beka,
OJIHAKO W JI0 D3TOr0 TNEpHoJia CYIIECTBOBAIM KOPBICTHBIE 3JI0YHNOTPEOICHUS
JOJKHOCTHBIX JIML, TPAKTYEMbIE COBPEMEHHBIM IIPABOM KaK KOPPYIILIHSL.

Nucruryr xkopmiienusi. Ilossienue xoppynuuu Kak sBiIeHHUS Ha Pycu TecHO
CBSA3aHO C TpaJULUAMH OOIEeCTBa B TMEPHOJ CTAHOBJIEHUS TOCYJAapPCTBEHHOCTH
B IX-X BekoB, Korjga MpeACTaBUTENN TOCYJapCTBEHHOM BIACTH O0ECIEeYUBAIUCH
OOLIMHOM 1O HOpMaM, YCTAaHOBJIEHHBIM TJIaBOM TocyAapcTBa (Tak Ha3bIBAEMbIH
MHCTUTYT «KOpMJEHUs»). OJHAKO 3TH HOPMBI HE MOIJIM OBbITh €AMHBI IS BCEX
YUHOBHUKOB. HecnyualiHo B rasere «Pycckas IIpaBaa» B LeiIsIX yCTaHOBIIEHUS €UHBIX
HOpPM IO OOECMEYEHUIO0 TOCYJapCTBEHHBIX YMHOBHUKOB OBLIO CHEJIaHO YyKa3aHUE
Ha pa3Mephl 3TOro odecreyeHus: OOIUHOM.

Pycckue seronucu XIII Beka. B pycckoM sA3bIke KOppPYIILKS U B3ITOYHUYECTBO
Kak ofHa u3 e€ (OopM HCTOPUYECKH O0O03HAYAIMCh TEPMHUHAMHU «JIUXOUMCTBOY
U «M3JOUMCTBOY.

M3a0uMCcTBO BIIEPBbIC YIIOMUAHAETCS B PYCCKUX JIETOITUCAX
XIII Bexka. MOXXHO TOBOPUTH O TOM, YTO KOPBICTHBIE 3JIOYNOTPEOJICHUs MO CIIyKOe
BOZHUKJIM C TIOSIBJICHUEM YIPaBISIIONUX (BOXKIEH, KHA3eM) U Cylded Kak CpeiCTBO
BO3JICUCTBUSI HA MX OOBEKTUBHOCTh M JIOOPOCOBECTHOCTb IMPHU PEHICHUU Pa3TUYHBIX
BOIIPOCOB.
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TonkoBanue M3JOMMCTBA MW B3JATOYHHUYCCTBA HdAaHbBI B TOJIKOBOM CJIOBape
B.W. JTans.

Tas Boimanp |leaszany

/{BuHCKass ycraBHass rpamora 1397 roma. M3poumcTBO
YIIOMUHAETCS B pycckux Jietonucsax XIV Beka, Hanpumep B JBUHCKOU
ycTaBHOM rpamoTe 1397 roma B cratbe 6: «A caMmocyza deTwipe pyo:u,
a caMOCyJl TO: KTO M3bICHaB TaTs C IMOJUYHBIM, Ja OTIYCTHT, a cole
MIOCYJI BO3BMET, @ HAMECTHUKHM JIOBENAIOTCA II0 3alOBEAU, HHO
e TO CaMOCyJ, a ONpUYb TOTO camocyaa Her». Tam ke, B crarbe §:
Jlshican «...a Yyepec NMOpYyKy HE KOBATH, a MOCYyJa B JKEJE3€X HE MPOCUTH; a YTO
YORPIWHIPNOT 1 B kerIe3ex 1MoCyd1, TO He B ITOCYJI».

B norosope Hosropona ¢ kHszem bopucoMm AjnekcaHIpOBUYEM
TBepckuM 1446—1447 rtomoB roBOpUTC: «A TmpuBenyTt ThepUTHHA
C IMOJIMYHMM K HOBIOPOYKOMY IOCAJHUKY WJIH HOBOTOPCKOMY, CYIUTE
€ro Mo XpeCTHOMY YeJIOBaHbIO, a MOCYJIa HE B3SITUU C 00€ MOJIOBUHEY.

Psan wuccnepoBareneid MCTOPUHM POCCHUMCKOTO 3aKOHOAATENIBCTBA
MOJIaraloT, YTO TOHSATHE IOCYJa HAYWHAET YHNOTPEOISAThCS B CMbICIE

B34ATKH, HaunHasg C [IcKOBCKOWM CyAHON TIpaMoOThl, KOTOpas HUMela
cyii’;"fﬁi‘ﬁim 0COOYIO CTaThIO «O MOCYIIax».

Cyneonuk 1550 roma m Cyanas rpamora 1561 roapa. Ilepsoe
3aKOHOJATENbHOE OrpaHUYEHUE KOpPPYHNIIMOHHBIX NENCTBUI
npuHaiexxut Meany I1I.

Ero Buyk HWBan IV BacunseBuu I['po3nbiii BBEM CyneOHUK
1550 roma u Cyanywo rpamory 1561 roma, KOTOphIMH M3IOMMCTBO
MIPU3HABAJIOCh  YIOJIOBHBIM  TNIPECTyIUIECHMEM. B KkadecTtBe Mmep
i OTBETCTBEHHOCTH MPEAYCMAaTPUBAJIOCh HAaKa3aHHWE B BUJE BPEMEHHOIO
MsanTposuuiii | i1 GeCCPOYHOTO TIOPEMHOIO 3aKJIFOUSHUS, a TAK)KE CMEPTHOM Ka3HHU.

Yaoxenue 1649 roga. Ciaeayer 3aMeTUTh, YTO YTOJIOBHOE MPABO
B XVII Beke pa3BuBagoch B YCIOBUSAX PE3KOT0 00OCTPEHUS KJIACCOBBIX MPOTUBOPEUHH.
3aMETHBIM CTUMYJIOM €rO pPa3BUTHUS, PACIIMPEHUs Kpyra JAESHUW, MOJIeKaIINX
YTOJIOBHOMY MPECIEAOBAHUIO, MOSBICHUIO HOBBIX BHJIOB NPECTYIUIEHUH, MOCTYKHWIH
cooprtust  Hayaima XVII Beka u Boccramums 30-40-x romoB XVII Beka.
Ko Bpemenn Anekces MuxainoBuua PomMaHOBa  OTHOCUTCS  IPAKTUYECKHU
€IMHCTBEHHBIN HApOIHBIN OyHT AHTUKOPPYNUUOHHOU HAIPaBJIECHHOCTH.
On npousomén B MockBe B 1648 roay U 3akoHUMIICS MOOEAOM MOCKBUYEH: IapéM
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OBUTM OTJaHbl HA pacTep3aHUE TOJINE JBAa KOPPYMIIMPOBAHHBIX «MHUHUCTpPa» — TJiaBa
3emckoro npukasa [lnemees u riasa [lymkapckoro npukasa TpaxaHUOTOB.
| "-':" ITocne Boccranmit 30-40-x rTomoB XVII Beka yroiaoBHOE
' ?m | 3aKOHOJIATEJIbCTBO NPUHANIO 0o0Jiee KapaTeJIbHBIM XapakTep. JTO MOIY4HIIO
140, CcBO€ BoIUIONIEHHWE B YioxeHuu 1649 roma. YioxxkeHue BIEpBbIC MAET
| OomnpelenéHHYI0  KIacCM(UKAIMIO TpecTylUleHUi. bBbuld  BbIIEIEHBI
---“‘:‘ﬁ CIIeIMaJIbHEIC MO PYIIITBI MPECTYIUICHUN: rocyJ1IapCTBEHHBIC
b, (monuTUYECKUE) M MPOTUB Mopsiaka yrpabieHus. COOCTBEHHO YroOJOBHBIC
MIPECTYIUICHUSI MOXKHO TTOAPA3EIUTh Ha JIBE MOATPYIIIBI: TOKHOCTHBIE M IPOTHUB TIPaB
M JKU3HM YaCTHBIX JIMII.
[lepByto Tpymnmy COCTaBISIM MPEUMYIIECTBEHHO MPECTYIUICHUS JOKHOCTHBIX
Ju1 cyAeOHBIX opraHoB. OCHOBHOM BUJ MIPECTYIUICHUH 3/16Ch COCTABJISIII HETIPABBIN CYI
3a B3ATKY WJIM B pe3yJIibTaTe MPUCTPACTHOTO OTHOIICHUS K MOJACYAUMOMY O MOTHUBaM
JIPYXKOBbl WM BpaXJbl. MOTHUB O TOCYJie KaK CIy>KEOHOM MPECTYIUICHUHU SIBISETCS
OJIHUM W3 JOMHUHHUPYIOIIUX B YJIOKEHHUHM B YacTH TMPUKA3HOTO M BOEBOJICKOTO
yIOpaBiICHUsT W CYAONPOU3BOJICTBA, CBHUJIETEIBCTBYS O TMPOIBETAHUU KOPPYMHIUU
U Mpou3BoJie cpenu ¢eonanbHON agMuHucTpanuu. [Ipu HempaBoM cyae UCTIIOB HCK
oOpaiancs MPOTHB CyJed J000ro 3BaHUS, MOBHHHBIX B 3TOM, NPUYEM B TPOHHOM
pasmepe. C HUX K€ B3BICKUBAIHNCH CYJAEOHBIC MOIUIMHBI, MIEPECY/l U MPABBIN JAECATOK,
KOTOpbI€ IIJIM B MOJB3Y Ka3Hbl. CyJapd CHUMAJIUCh C JOJDKHOCTEH, YMHBIE UYHHBI
JUIIATUCh YECTH, a HEIYMHBIC IOJBEPrajuch TOPTOBOM Ka3HU. AHAJIOTMYHAs Kapa
3a Te K€ MPECTYIUICHHUs TMpeaycMaTpuBajach M B OTHOIICHUH CYyACH NaTpuapiiero

JIBOpA, a TAK)KE rOPOJOBBIX BOEBOJ U JbSKOB.

Ilpumeuanue: ToproBas kKa3Hb — MyOJUYHOE TEJIECHOE Haka3zaHue B Poccum, BBeACHHOE
Cynebnukom 1497 rona npu BenukoM KkHsize MBane I1I. Ha3Banue npoucxoaut ot Mecta npoBeieHus
— Ha ToproBbIX miomaasx. Ormenena B 1845 rony.

Omnpenensis CTpOrue Mepbl JUJIsl CyIUd 3a MOCYJl M HENpaBoe

pelieHre  nena, YIJIOXKEHHEe MpeaycMaTpuBalio  BO3MOXKHbBIE
00XOJHbIE MYTHU TaKUX HApyUIEHUI 3aKOHa — MOJy4YeHUe mocysa
HE caMuUM CyJbel, a ero poicTBeHHUWKamu. Ecinu mocyn B3AT
POJICTBEHHUKOM CyJIbU 0€3 ero BeAoMa, TO CYyIbsi HE HEC
OTBETCTBEHHOCTH.
B " SRkl HakaspiBanuch Takke HEpaguBOE OTHOIIEHHE K CYIEHCKHUM
00S13aHHOCTSIM, BOJIOKMTA, M3MEHEHHE TEKCTa CYJAHOrO0 CIHUCKa MpPU €ro Mepenucke
Ha0eJIo MOJAbSYMUM IO COOCTBEHHOMY YCMOTPEHHUIO WM IO BEJIEHHUIO JbsKa, BBIHOC
CyneOHOro Jnena W3 MpUKaza <«JUIsl XUTPOCTH» W T.I. B ciywyae mnponaxu nena
Ipy BBIHOCE €ro W3 IMpUKa3za C JbsiKa B3bICKUBAJIKUCH HCTIOB HCK M TOCYJapeBbI
MOIIJIMHBI, CBEPX TOTO, JbSIK M TMOABAYMN MOJBEPTrajuCh HAKa3aHUIO KHYTOM
U YCTPAHSIIUCH OT JOJIKHOCTH.

3aKoH TpeaycMaTpuBajl BO3MOXHOCTh OKOHYATENbHOrO O(OpMIICHHS Jelna
MOJAbSIYUM 10 BEJICHUIO [IbsIKA, MOJIYYMBIIETO MOCYJ, HE B TOM BHJAE, Kak ObLIO
P CyJIOTOBOPEHUH. 3a 3TO Ha3HAYAJIOCh CYPOBOE HAKa3aHUE: AbSIKY — TOProBas Ka3Hb
U JIMIIEHUE JOJDKHOCTH, a TMOJbAYeMY — OTcedueHHe pyku. Haka3biBaiochb KHYTOM
U HEUCIpPAaBHOE BEJCHHE 3aluch CyIeOHBIX Jel u cOopa CyIAeOHBIX TMOILUIMH.
[Ipu pernavBe BUHOBHBIM I'PO3HJIa TOProBas Ka3Hb U JUIIEHHUE JTOJKHOCTH.
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B cinywae 50XHBIX OOBMHEHHMH B HMX aJpec BHUHOBHBIM
HA3HAYaJOCh «TAKOBOE JK€ HAKAa3aHUE, YTO YKA3aHO JbSIKOM
U noabsiuuM». CII0BOM, 3aKOH Opall o1 3aIUTy CYJEOHbBIE OPraHbl
OT HABETOB.

3a OJDKHOCTHBIE IPECTYIUICHHs OINPEACIIINCh HaKa3aHUs
W IS HU30BOIO armapaTa — MPUCTaBOB, HENENBIIMKOB, T'YOHBIX
LEJI0BAJIbHUKOB. 3anpenianuch MoOOphl, MOBTOPHBIE MPOCTYIKH

HakKa3bIBAJIUCh KHYTOM U JIMIICHUEM JTOJDKHOCTH.

Ilpumeuanue. HenenviiukamMu B JONETPOBCKOM Pycu Ha3bBamuch CyneOHBIC NPUCTABHI,
UCHoJIHAIIME 00s13aHHOCTH 10 HeaensiM. OOS3aHHOCTh HEJENBIIUMKOB COCTOSUIa B OIOBEIEHUH
CTOPOH O BBI30BE B CyJl U JOCTaBJICHUU UX K CY/y, a TAK)K€ B IOMMKE TaTel (BOPOB) U pa300HHUKOB.

['yOHOl 1enoBaIbHUK — JOJDKHOCTH B MOCKOBCKOM rocyaapctBe. B ero ocHOBHbIE
MIOJIHOMOYHSL BXOJWJIO KOHTPOJHMPOBAHUE JAEUCTBUHA T'yOHOIO CTapoOCThl M PO3BICK pPa300MHHUKOB.
[To cenenusm H. M. Kapam3una, cioBo 2yb6a B JIpeBHEM HEMEIIKOM IIpaBe O3HAYAJIO Ycaaboy,
a B POCCUIICKOM — BOJIOCTh MJIU BEZOMCTBO.

B umensx nmpenynpexaeHuss  B3STOYHUYECTBA U JIPYTUX  KOPBICTHBIX
3noynorpebienuii mo chnyx6e Ilérp [ BBEM HOBBIM TOPANOK MPOXOXKIACHUS
rOCy/IapCTBEHHOM CIY>KObI 1Jii BOEBOJ, KOTOpPblE HE MOIJIM HAaXOJIUTHCS Ha 3TOU
JOJDKHOCTH OoJiee nBYX JieT. Cpok CIyKOBI JIJI1 HUX MOT OBITh MPOJIEH TOJIBKO B TOM
cilydae, €CJii MMeslach MUCbMEHHAsl MPoch0a sKUTeNel ropoaa 0 TOM, 4TOObl YKa3aHHOE
JOJIKHOCTHOE JIMIIO MPOJIOJIKAJIO UCTIONHITH CBOM 00S3aHHOCTH.

Yka3 «O BocnpemieHnH B3ITOK M mocyJjio». B 1714 rony Iletp I
uznan Yka3z «O eocnmpewjenuu 634moK U HOCYI08», KOTOPBIM OBbLIO
OTMEHEHO TIOMECTHOE oOOecleueHne YWMHOBHUKOB U TOBBIIIEHO WM
JICHE)KHOE kKaJloBaHbe. bblja BBe/leHA JOMKHOCTh reHepan-ryoepHaTopa.
OH Benan Kak Tpa)xJaaHCKUM, TaK U BOCHHBIM YIIPABJICHUEM, JOHKEH ObLT
O00poTbcst C CyneOHOW BOJIOKUTOM, HMEN TMpPaBO MPUOCTAHOBUTH
ucrnoyineHue cyaeoHoro pemenus. Tonbko mpu Iletpe I BnepBbie ObLT
YCTaHOBIICH TBEP/IbII OKJIaJ kKaJIOBaHbs r'yOepHaTOpa, ObUIO OKOHYATEIHHO TOKOHUYEHO
C CHUCTEMOU KOPMJIEHHM, YTO, KOHEYHO, OTHIOJb HE UCKIIIOYAJIO HE3aKOHHBIX MOOOPOB
U IIPOYEE JINXOUMCTBO.

Yka3 o puckasax u 0 UX J0JKHOCTH M AelictBuM. 17 mapra 1714 rona Obut
n3aH Yka3 o ¢puckaigax u 0 UX JOJDKHOCTH U JeicTBuu. Hanbomee BaxXHBIN KpUTEpUd,
MIOJIOKEHHBIA B OCHOBY OIPEIENEHUsS MX KOMIIETCHLIMM, — «B3bICKAHHE BCEX
OecrnacHbix Aem». CtaTba BMeHsIa pUcKalaM B 0053aHHOCTD MPUHATHE MEp 10 O0phoe
C B3ATOYHMYECTBOM U Ka3HOKpajacTBoM. Ha mpakTuke Quckanbl He BCETJa BBIMOIHSIIH
MOCTABJICHHBIE TEpEe]] HUMHU 3a7auM, KOO OHU caMM ObUIM YacThlO OIOPOKPATHUYECKOTO
YUHOBHUYbETO anmapata. C 3Tol ke 1enbio B 1722 roay Oblia yupekaeHa JOKHOCTD
reHepai-npokypopa («oka rocyaapenay). I'eHepan-npokypopy ObulM MOJIYHUHEHBI 00ep-
npokypopbl B Cenate u B CHuHOJE, MPOKYpPOpPHl B KOJIETUSX U B TyOepHHsX. OHuU
JOJKHBI ObUIM TPUCYTCTBOBATh HA 3aCENAaHUAX TEX YUPEKICHUM, MPU KOTOPBIX OHU
ObUTM YUYPEXKIEHBbl, W OCYUIECTBIATh TJIACHBIM OOIMMI Haa30p 3a 3aKOHHOCTHIO
Y UCIIOJTHEHUEM YKa30B U MOBEJNEHUH umieparopa u Cenara.

Bounckue apruxkynasl 1715 roga. B Bounckux aprukynax 1715 rona onucansl
JOJKHOCTHBIE TPECTYIUICHHs: 3JI0yHnoTpeOieHre BIAcCThi0O B KOPBICTHBIX HEISAX
(aptukyn 194), B3arounnuectBo (apTukyn 184). Cpenu npecTymieHuid NpoTUB MOpsIKa
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yIpaBiieHUus U cyaa B ApTUKyJe 0co00 BbIJEIEHBI MOAjeNKa AeHer (apTukyn 199),
neyate u nokymeHToB (aptukyn 201), cpeiBanue ykazoB (apTukyn 203), npuHeceHue
mxenpucsru (aptukyin 196), mxecBunerenbcTBo (apTukyn 198). Bee atu npecrymieHus
HAaKa3bIBAJINCh YPE3BBIYANHO )KECTOKO — CMEPTHOM Ka3HbIO, TEJIECHBIMU HAaKa3aHUSIMH,
TiIoppMOH. OyeHb YETKO (OPMYIUPYIOTCS COCTaBbl  PacTpaThl, IPUCBOCHUS
U UCIOJB30BAHUS B CBOMX MHTEpPECAX JAEHEr TOCYJAPCTBEHHBIX C COBEPIICHUEM
IIOZJI0Ta B OTYETHOCTH.

VYka3 1722 roxa ObUT Takke HarpapiieH Ha 00pbOy ¢ Ka3HOKPAJICTBOM, B3SITKAMU
U JPYTUMH 3JI0YHNOTPEOJICHUSAMH JIOJDKHOCTHBIX JHll. B cBoicTBeHHOI emy MaHepe
[Iétp I oOpamjaeTcss K TMOAJAHHBIM: «IOHEXE BCy€ 3aKOHbI NHUCATh, KOrJa HX
HE XPAHUTBY.

[Ipu Iletpe I BnepBbie cTamu GOPOTHCS ¢ KOPpyNIUEH cUCTeMHO. Tak, He TOJBKO
ObUTM  YCWJIEHBl  YTOJIOBHO-PENPECCUBHBIE  MEphl,  CO3JaHbl  CIEHUAIbHBIC
KOHTPOJUPYIOIIME OpraHbl, HO MU OblUIa MNPEAIPHUHSITA TONBITKA HCKOPEHUTH 3TY
npobnemMy NyTéM YCTAaHOBJIEHUS CTaOMJIBHOTO JKajOBaHbi BCEM YHWHOBHUKAM
U CO3JJaHHEM YETKOM M ONPENENEHHONW CTPYKTYPbl, YUCIEHHOCTH U KOMIIETEHUUH
OpPraHOB rOCYJITapCTBEHHOT' O YIPABJIECHUS.

[IpaBoBOIl cTaryc YMHOBHMKOB TOCYAQpCTBEHHOTO ammapatra ObLl 3aKperuiéH
B 1722 rony B «Tabenu o paumeax 6cex 4uHO8, BOUHCKUX, CHIAMCKUX U NPUOBOPHDIX,
KOmopble 6 KOMOpPOM KIAcce YuHbl U KOmopvle 8 O0OHOM Kildcce, me UMerom
no CMAapuiuHCmMe)y 8pemMeHU 6CMYNJIeHUsl 8 YUH MeHcOy 0000, 0OHAKO e, BOUHCKUE
YUHBL BblULE NPOYUX, XOMs Obl U cmapee KMo 8 MoM KIAcce NoAHCAI08aH Oblly.

[Toznuee mommtuka Ilerpa 1 Obuta TpogoiKEHA B 3aKOHOAATEIBHBIX aKTaX
npasutenbcTBa Exatepunsl I, Anexcanapa I, Anexcanapa III m npyrux rocymapei.
Tak, npu Exarepune Il nmeHa B3ITOYHHMKOB M JIMXOWMMIIEB, HAKa3aHHBIX MO CY.HY,
nyOJMKOBAJIMCh AJI BCEOOIIETr0 CBEACHMS, MPUUYEM 3TOM Kape MOABEprajiluch MHOTUE
JUIa U3 BhICIIEH ryOepHCKOW aIMUHUCTpALUH.

Yka3 «O BocnpemeHud Ha4aJabCTBYIOLIUM JTHLIAM NPUHUMATDH
NpUHOLIeHUsA OoT ob0mecTBa». B mapcrtBoBanne Hukonas [
MPaBUTEIBCTBO MOATBEPAUIO CBOE HETaTHBHOE OTHOIIEHHE K (hakTam
MIPENOJAHECEHNS TOJAPKOB YNHOBHUKAM OT YACTHBIX JIMI] U Pa3IUYHOTO
pona o6miect. Ilo Bone ummneparopa Cenar B 1832 roay mzman Ykas
«O eocnpewjeHuy HAYATLCMBYIOWUM JUYAM NPUHUMAMb APUHOULEHUS.
om obwecmeay, CUATasA, YTO MOJAPKU WIM KaKue-JIUOO MPUHOIICHHUS

Hukonaii I |pe nomxHBI IMETH MECTO B CHCTEME TOCYIApPCTBEHHOTO YIPABIICHHS.

Ctpemsch yCUIUTh U YIOPSAOYUTh MEpPbl OOPHOBI ¢ KOPPYILIMEH, MPABUTEIHCTBO
MPUHSJIO MEPBI MO0 YHOPANOYEHUIO AUCUUILIMHAPHBIX B3bICKAHUM, HAIPaBICHHBIX
Ha MOBBIIIEHWE OTBETCTBEHHOCTH TIPa)KAAHCKUX CIYyKaIllMX, YTO HAIUIO OTpaXKeHUe
B TaKMX HOPMATHBHBIX JOKYMEHTax TOro BpemeHHu, kak CBoja 3axoHoB Poccuiickoii
umnepun 1832 roga u YiokeHue 0 HaKa3aHUAX YrOJOBHBIX M MCIIPABHTEJIbHBIX
1845 roma, B KoTOpoM Oblla BBeIEHa chenuaibHas riaaBa «O M3I0UMCTBE
U JUXOUMCTBE». B 3TOH riiaBe B3SITOUHUYECTBO KBAIM(DUIIMPOBATIOCH KaK MPECTYITHOE
NESHHUE U TOAPA3AEISIIOCh HA «M3IOMMCTBO» U «JIMXOUMCTBO». COINIacHO Y I10KEHUIO,
B cllydae NPUHITHUS B3ATKH 0€3 HapyIICHUS CIy>KeOHBIX 00s3aHHOCTEW M 3aKOHOB 1O
ciy’k0e YMHOBHHMK MOJBEprajics Haka3aHUIO B BHUjE HITpada B cymMMe JBONHON IEHBI




6

noJiapKa WU CHATHIO C JIOJDKHOCTH. B3STOYHMYECTBO, CONMPSIKEHHOE C HapyIICHUEM
TrOCYJapCTBEHHBIX 3aKOHOB M CIIYXKEOHBIX 00s3aHHOCTEH, KBaIU(UIMPOBAIOCH Kak
3JI0ynoTpeOsIeHne BIACTHIO M HAKa3bIBAJIOCh B YrojoBHOM Tmopsake. CyObeKToM
JAHHBIX TIPABOHAPYIICHUH SBIISUIOCH JOJKHOCTHOE JIUIIO, OJTHAKO OIMpPEETICHUs CaMOT0
MOHSATHS JOJDKHOCTHOTO JMIla B YIIOkKEHUHM Takxke HeT. OHO He HuMeNno Jaxe
OMPENIeIEHHOT0 TEPMUHA M HA3BIBAIOCH JIMOO JOHKHOCTHOE JIMIIO, JIMOO BUHOBHBIH,
YUHOBHUK, JIUIIO, COCTOSIEe Ha CIyX0e TOCYJapCTBEHHOM WM OOIIECTBEHHOM.
B cyneOHoll mpakTHKe U HOPUAMYECKON JUTEpaType MOHKHOCTHBIMH IPU3HABAIUCH
nu1a, 0003HaYCHHBIE B TAKOM KAa4eCTBE B 3aKOHOAATEIBCTBE WM MPUPABHEHHBIC K HUM
«B CHJIy XapakTepa OTIIPaBIsIeMbIX UMU 003aHHOCTEN.

B  VYnoxenunm 1845 roma Obuta  yCTaHOBJIEHA OTBETCTBEHHOCTh — Kak
JUISL B3ATKOIIOTy4aTesei, Tak 1 s B3sTkoaaTeneld. OnHako yxe B penakuuu 1866 rona
Ha OCHOBaHHMHM YTBEPXKAEHHOTO HMIIEpaTOpoM MHEHHs [‘oCcynapcTBEHHOro coBeTa
ot 27 nekabpst 1865 roa mocTaHOBICHUS O Juxojaarensax B ctatbsix 411 u 412 Oblnun
UCKITIOYEeHBI. Tak, B YIOXEHUU 3aKpeIUISUIUCh CICAYIOIMIME BHUABI KOPPYMIIMOHHBIX
MIpaBOHAPYIICHUM:

> HEMPUBEJCHUE B  WCIOJHEHHUE  HUMEHHBIX  WUIU  OOBSIBISEMBIX
B YCTAHOBJICHHOM TOPSIJIKE BHICOUYAMIIINX YKa30B U IMOBEJICHUH;

> HEMpPUBEJICHUE B WCIOJHEHHE YyKa30B [IpaBUTENBCTBYIONIETO CEHATa,
JIPYTUX IPUCYTCTBEHHBIX MECT;

> HEOOBSBICHUE TIOCTYMAaBIIMX K YWHOBHUKAM WM  PacChUIaeMbIX
7U1s1 OOHAPOIOBAHUS YKA30B U MOCTAHOBIICHUH;
MIPEBBIIIICHUE BIIACTH;
Oe31elicTBHE BIACTH;
MIPUCBOCHUE;
pacTpara;
TIOJ1JIOT;
HETpaBOCYIHE;
M3J0MMCTBO;
JUXOUMCTBO.

Cuctema HakazaHUM BKJIIOYajia KaK yrOJOBHBIC, TaK M WCIPABUTEIIBHBIC BUJIBI
1 Kojiebaslach OT CTPOTOro BHITOBOPA JI0 CCHUIKH B KATOP>KHBIC PAOOTHI B 3aBUCUMOCTHU
OT TSDKECTU COBEPHIEHHOTO NPECTYIUICHUS M TSKECTH HACTYIABIIMX TMOCIEICTBUM.
Taxke OBUIM NPETYCMOTPEHBI MEpPbl MaTEpPUAIBLHOTO BO3MEIICHUS] MPUUYUHEHHOTO

Bpeaa.

VVVVVVYVYYVYY

Jexper Cosera Hapoansix Komuccapos PCPCP
ot 08 masn 1918 rogpa «O B3siTouHn4ecTBe». CoBeTCKas BIACTh
Ha TMPOTSXKEHUMM MHOTUX JIeT O(QUIMAIbHO HE TMpHU3HaBalIa
ABJICHUS KOPPYIUHUU B CHUCTEME TOCYIapCTBEHHON CIYXOBI.
Tepmun  «koppynuus» B OQUIMATIBHBIX  JOKYMEHTaX
OTCYTCTBOBaJ. BiacTh ucrnosb3oBana Takue CIOBOCOYETAHMS, KaK «3JIOYNOTpeOsIeHHE
CITY’KEOHBIM TMOJIOKEHUEM Y, «IOJIKHOCTHBIE MIPECTYIIIICHUS» U T.I1.

Bmecte ¢ TeMm coBeTCKas BJIaCTh C CaMOr0 Hayalla CBOETO CYLIECTBOBAHUS
oObsiBWIa BOMHY Koppynuuu. [lonrBepxkaeHueM sTomy sBiseTcs npuHsTHe JlexpeTa
Cosera Haponubsix KomuccapoB PCOCP ot 08 mas 1918 rona «O e3amounuuecmeey.
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B HazBanHOM JlekpeTe ObUIM 3aKpeIuIeHbl MOJIOKEHUS OTHOCHUTEIBHO pPaBHOMU
YyrOJIOBHOW OTBETCTBEHHOCTH BCEX YYAaCTHHUKOB KOPPYIMUUOHHBIX OTHOlIeHUH. Tak,
paBHOMY HaKa3aHUIO C JIMIIAMH, COCTOSIIIUMHU Ha TOCYapCTBEHHOM MM 0OIIECTBEHHON
cnyx6e B PCOCP, BUHOBHBIMM B TPUHITHU B3STKH, MOABEPTAIUCh HE TOJBKO
B3SATKOAATENU, HO M TMOACTpEKaTeld, MOCOOHMKHM M BCE MMEIONIUE OTHOIICHUS
K MOAKYIY CIYKallUX.

Cneunanuctel orMmeuaroT, uro B.M. JleHuH cuMTan B3ATOYHUYECTBO OJHUM
U3 OMacCHEHIINX MEPEKUTKOB U TpeboBai JjIsi OOpHObI C HUM CaMBIX CYpPOBBIX, MO14AC
«BapBApPCKUX», IO €r0 BRIPAKECHUIO, MEp 0OpHOBI, Tak Kak cama 60pb0a BeAETCS IPOTUB
BapBapCTBa.

B.1. Jlenun nucan: «Ecnu ecTh Takoe sBIeHUE, KaK B3SITKA, €CJIU 3TO BO3MOXKHO,
TO HET peur o nmoyuTuke. TyT emeé HeT Jaxke MOoJCTyNa K MOJUTUKE, TYT Hellb3s JIeJaTh
MOJIUTUKH, TIOTOMY YTO BCE MEpbl OCTAHYTCSl BUCETh B BO3JyX€ U HE NMPUBEIYT POBHO
HU K KakuM pe3yibTaTam. Xyxe OyAeT OT 3aKoHa, €ClU MPaKTHYeCKH OH OyaeT
MPUMEHSTHCA B YCIOBUSIX JOMYCTUMOCTH U PACHPOCTPAHEHHOCTHU B3SITKI.

B.1. JleHuH JTUYHO peIakTUPOBAJ U BHOCHUJ CYIIECTBEHHbIE MOMPABKHU B MEPBBIN
3aKkoHOJAaTeNbHBIA akT (COBETCKOro TroOCylapcTBa, HalpaBieHHBIM Ha O0opbOy
C KOppyMIMe B rOCy1apCTBEHHOM anmapare.

Xapaktepu3yss  [exkper CHK PCOPC or 08 wmas 1918 rona
«O 63amoyHuyecmaey, HEOOX0JUMO 00paTUTh BHUMAHUE Ha TO, YTO JAHHBIN JOKYMEHT
uMen o0paTtHylo cuity. B kauecTBe 0OCTOSITENBCTB, YCHJIMBAIOIIMX MEpPY HaKa3aHUs
B3STKOMOJIy4aTesis, JEKPET yCTaHABIIUBAI:

— 0COOBIE MOJTHOMOYHS CITYXKAaIero;

— HapylIeHUEe CIIyKallluM CBOMX 00sI3aHHOCTEH;

— BBIMOT'aTEJILCTBO B3STKU U JAPYTHE.

Opnako, Kak ToOKazaja MpaKkTHKa, MPUMEHEHUE TOJIbKO YrOJIOBHO-IPABOBBIX
CPEICTB TPENYyNpPEKICHUS M MPECEYCHUs] KOPPYIIHMH B CUCTEME TOCYIapCTBEHHOM
CIIy’)KObl OKa3bIBaJIOCh HEIOCTATOYHO JAeMcTBEHHBIM. PocTy Koppyniuu B cHCTEME
rOCy/IapCTBEHHOM  CHY>KObl ~ CIOCOOCTBOBAJO  HHU3KOE JICHEXKHOE  COJEpKaHUE
rOCY/IapCTBEHHBIX CIIY)KAILIUX, a TAKXKe MOPSAI0K 0TOOpa Ha rOCYAapCTBEHHYIO CIIYKOY.

27 wiona 1918 roga npunsto IloctanoBnenust Cosera Haponueix Komuccapos
PCOCP «06 oepanuuenuu coemecmuol cyxicObl pOOCMBEHHUKO8 6 COBEMCKUX
VUPEHCOCHUSIX .

01 cents6pss 1922 roma Obuto monamucano IloctanoBnenue CoBeTa Tpyna
1 00OpOHBI, MpeaycMaTpUBaBIlIee MUPOKUNA KPYyr Mep OOphOBI CO B3SITOUHUYECTBOM.
02 centsa6psa 1922 roga npu CoBere Tpyaa u 000poHBI Obl1a oOpazoBaHa Kommuccus
no 0opb0e co B3ATOUHMYECTBOM. 15 ceHTsaops 1922 r. Obuio yrBepxkaeHo llonoxenue
«O 8e00MCMBEHHBIX KOMUCCUAX NO OOPbOE CO 83MOUHULECTIBOM.

Hapoausiii komuccapuaTt pabode-KpecTbsIHCKONH MHCIEKIMU B CBOEM LIUPKYJISIpE
ot 09 okTsa0ps 1922 ronma pacnpocTpaHuI MOHATHE B3ITOYHUYECTBA HA TaKUE CIIydaw,
KaK:

> y4yacTue COTPYAHUKOB paboye-KPeCThIHCKOM MHCHEKIUU B TOPTrOBO-
MIPOMBIIIIEHHON JeATEIbHOCTH B KaUeCTBE MOCPEAHNKA, KOMUCCHOHEpa U KOHTpareHTa
MEXAY TOCYIapCTBEHHBIM OPraHOM M YAaCTHBIMU JIMLIAMH MO TMOKYIIKE, MPOJaxe
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U COBITY TOBapOB, MAaTECPHAJIOB M M3JCIMH MPOU3BOJICTBA, @ PABHO MyTEM COOOIICHHS
I1€H, MECTOHAXO0KICHHUS TOBAPOB M YCIIOBUH MX MPUOOPETCHUS;

»  HCIOJb30BaHHUE COTPYIHHUKOM pPab0Ye-KPECThSTHCKON WHCIIEKIIUH CBOETO
CITY’>KEOHOT'O TIOJIOKCHMS JUIsI COOOIICHUS 3aMHTEPECOBAHHBIM JIUIAM M YUPESKICHUIM
CBEJICHUH O KPEIMTOCIIOCOOHOCTH OTACIBHBIX MPEANPUITHH W TPakJaH, O BbIE3ax
3a TpaHMIly, ONTAINH U JIPYTUX;

»  TOJydYeHue COTpYIHUKAMU paboue-KpeCThIHCKON WHCITCKITUT
OT TIOAOICYHBIX YYPEKIACHUH WIM HX KOHTPAreHTOB 0CO0OT0 BO3HATPAXKICHUS
32 KOHCYJIBTAITUIO, COCTABJICHUE CMET, MPOCKTOB, IUIAHOB WJIM HWCIIOJIHCHHE IPYTHUX
paboT WK 3aJaHu;

»  HCIOJb30BaHHUE COTPYIHUKAMH pa0dOUYe-KPECThIHCKOW HHCIICKIIUHA CBOETO

CJIY)KC6HOFO IMOJIOKCHUA B LICJIIX IICPEX0ad HA CJIY)K6y B HOI[OT"IéTHO@ YUPCIKACHUC.

Ipumeuanue. Ontamus (0T IaT. optatio — KenaHue, BHIGOP) — B MEXKIYHAPOIHOM
¥ KOHCTUTYIIMOHHOM TIpaBe BBIOOP TPaKIAHCTBA JIMIIAMH, HMEIOIIMMH JJBOWHOE T'PaXXTaHCTBO, JMOO
MPOKUBAOIIMMHI Ha TEPPUTOPHH, M3MEHHBIIECH TOCYJapCTBEHHYIO NPUHAIUICKHOCTh. B mupokom
CMBICJIC ONTAalMs O3HA4aeT IMPaBO BHIOOpa TpPakJAaHCTBA 1O JIIOOOH TPUYMHE U SBISIETCS
UCKITFOUEHHEM U3 00IIero MopsiaKa MpruoOpeTeHus TPakKJaHCTBA

Peup 1m1ma He IPOCTO O MPOTUBOJIEMCTBUN B3SITOUHUYECTBY, a O IPEAYIPEKACHUN
Y IIPECEUCHUU KOPPYILIUU B CUCTEME FOCYJapCTBEHHOM CITYKOBI.

B 20-30-e rogpt XX Beka OoJblIO€ BHHUMaHUE YIEISIOCH YKPEIJICHHUIO
JUCIUIUIMHBI B TOCYIapCTBEHHOM armapate. s atoro 6su1o npussaTo [loctanoBieHue
BIIUK PCOCP ot 07 wutons 1923 roma «llonosicenue o OucyuniuHapuuvix cyoaxy,
[ToctanoBnenne BIIK u CHK PCOCP ot 20 mapra 1932 roga «O oucyuniunaphoi
0meemcmeeHHoCmu 8 nopsoke noouunénnocmuy. Kak ciaeaoBaio M3 TMOJOKEHUS
0 JMCUMIUIMHAPHBIX CyAaX, UX Ledblo Obuta 60phda CO Cily>)KeOHBIMU YNYLICHUSMH,
IIPOCTYNKAMH W HENPAaBWIbHBIMU JIEWCTBUSAMM JIOJDKHOCTHBIX JIMI] COBETCKOTO
roCyJapCTBEHHOIO arapara.

O HOBOM BCIUJIECKE KOPPYILHMHU B TOCYJTapCTBEHHOM anmapare 3aroBOPUIIN JIUIIb
B KoHIIE 50-X ronoB, a B Havasie 60-x nosBuicsa Yka3 [Ipesunnyma BepxosHoro CoBera
CCCP or 20 despans 1962 roga «O6 ycuneHuu y2ol08HOU OMEEMCMBEHHOCMU
3a 63AmMoYHUYecmeoy», B KOTOPOM B3SITOYHUYECTBO XaAPAKTEPU30BAIOCHh KAK OJIMH
U3 TO30pHBIX MEPEeXKUTKOB mpouuioro. Kpome TOro, ykasslBaloch Ha TO, YTO
y TOCYyAapCTBa UMEIOTCS BCE BO3MOXKHOCTH [IJISl TIOJHOTO MCKOPEHEHUs JII0ObIX (hopm
B3STOYHUYECTBA.

PazBuTre prIHOUYHON SKOHOMUKUA B KOHIE 80-x rogoB XX Beka, MOSBICHUE
pa3HooOpa3HbIX (OpM COOCTBEHHOCTH, TIOSIBIIGHUE XO3SMCTBYIOIMX CYOBEKTOB
Pa3IUYHBIX OPTaHU3ALMOHHBIX (DOPM, MPU COXPAHEHUHU B PyKaX roCy1apcTBa OCHOBHBIX
MHCTPYMEHTOB aJMHUHHMCTPATUBHO-IIPABOBOrO PETYJIMPOBAHUS TMPEANPUHUMATEIBCKON
JEeSTENbHOCTH, 0OBEKTUBHO BBI3BAJIO BCILIECK KOPPYIILIHH.

B HacTosmiee BpeMs co3daHa M COBEPUIEHCTBYETCS CUCTEMA MPOTHUBOJCHUCTBUS
KOPpPYIIMHU, B KOTOPOU B IpeliesiaXx UX MOJTHOMOYMI y4acTBYIOT (efiepaibHble OpraHbl
rOCYJapCTBEHHOM BJIACTH, OpPraHbl TOCYJApCTBEHHOW BiacTu CyOBekToB Poccuiickoii
Oenepauun, OpraHbl MECTHOT'O CaMOYIIpaBJICHHUS, NHCTUTYTbI
I'PA’XKJAHCKOI'O OBHIECTBA, OPIAHM3AIIMK U OUBUYECKHUE
JIMIIA.
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// \\ I'TABHAST 3AJAYA  CTPYKTYP TI'PAKIAHCKOI'O
/ \ OBIIECTBA B MNPOTUBOJEUCTBUU KOPPYIIIIUU
| BAKJIIOYAETCS B OCyHECTBICHMHM OOLIECTBEHHOIO  Y4acTHUs
Budiowers oo, B [IPOLIECCE  TIOATOTOBKM, OOCYKJIEGHMs, NPMHATHS U KOHTPOJS
WCTIOJTHEHUS PEIIEHUN OPTaHOB BIIACTU BCEX YPOBHEW.
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